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 REGULAR MEETING AGENDA 
 

June 18, 2026  
10:00 am 

 
California State Association of Counties 

980 9th Street, Suite 1100 
Sacramento, CA 95814 

  
Telephonic Locations: 

709 Portwalk Place 
Redwood City, CA 94065 
 
3252 Southern Hills Drive 
Fairfield, CA 94534 
 
City of Dana Point 
33282 Golden Lantern  
Administrative Conference   

 Room, Suite 203 
Dana Point, CA 92629 
 

 
 15465 Vantage Point 
 Redding, CA 96001 
 
 City of Lafayette 
 3675 Mt. Diablo Blvd., Room 210 
 Lafayette, CA 94549 
 
 

 
 

Members of the public may also observe and offer comment at this meeting telephonically by dialing 669-
900-9128, Meeting ID 259-798-2423, Passcode 129070. 

 
 
A. OPENING AND PROCEDURAL ITEMS 
 

1. Roll Call. 
 

  ____ Leonard Moty, Chair  ____ Lisa Bartlett, Treasurer 
  ____ Niroop Srivatsa, Vice Chair ____    Helen Robbins-Meyer, Member 
  ____ Kevin O’Rourke, Secretary         ____ Brian Moura, Member 
  ____ Vito Chiesa, Member   ____ Norman Coppinger, Alt. Member 
  

2.    Consideration of the Minutes of the June 4, 2026 Regular Meeting. 

3.          Public Comment. 

 



 
 

B. AGENDA ITEMS 

 
4. Consideration of a regulatory agreement and grant in connection with the acquisition and 

financing of the following projects, the execution and delivery of related documents, and 
other related actions:  

 
a. 16077 Ashland Avenue LP (Bayfair Apartments), San Lorenzo, unincorporated 

County of Alameda. 
 

5. Consideration of resolutions authorizing the issuance of tax-exempt and/or taxable 
commercial PACE bonds and conduit revenue bonds, the execution and delivery of related 
documents, and other related actions to finance and refinance the acquisition,  
improvement, renovation and equipping of a student housing project for Maison 613 LLC 
(Maison 613), City of San Diego, County of San Diego.           

 
6. Consideration of an agreement with Jacob Green & Associates for Strategic Planning,  

  Goal Setting, and Executive Director evaluation services.  
 
 
 C. STAFF ANNOUNCEMENTS, REPORTS ON ACTIVITIES OR REQUESTS 
 
 7. Executive Director Updates. 

8.  Staff Updates. 

 9. Adjourn. 

 
NEXT MEETING:  Thursday, July 2, 2026 at 10:00 am 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

MINUTES 
 

REGULAR MEETING OF THE CALIFORNIA STATEWIDE COMMUNITIES 
DEVELOPMENT AUTHORITY 

 
June 4,  2026 

 10:00 AM  
 
Commission Chair Leonard Moty called the meeting to order at 10:01 a.m. 
 
1. Roll Call. 

 
Commission members participating: Leonard Moty, Niroop Srivatsa, Kevin O’Rourke, Vito 
Chiesa, Helen Robbins-Meyer, Brian Moura, and Norman Coppinger (non-voting).  
 
Others participating: Felicia Williams, CSCDA Executive Director; James Hamill, Bridge 
Strategic Partners; Jon Penkower, Bridge Strategic Partners; Steve Maciel, Cal Cities; Rob 
Pierce, CSAC Finance Corporation; Tricia Ortiz, Richards Watson & Gershon; Sendy Young, 
CSAC Finance Corporation; Michelle New, Jacob Green; and Steve Mermell, Jacob Green.  

 
2. Consideration of the Minutes of the May 21, 2026 Regular Meeting.  

The Commission approved the May 21,  2026 Regular Meeting minutes with minor 
corrections. 

Motion to approve by H. Robbins-Meyer. Second by K. O’Rourke. Unanimously approved 
by roll-call vote. 
 

3. Consent Calendar. 
 
The Commission approved the Commission Calendar.  
 
1.  Inducement of HPD Alturas II LP (Alturas Meadows Apartments), City of Alturas, 

County of Modoc; issue up to $5 million in tax-exempt multi-family housing revenue 
bonds.  

 
2.  Inducement of HPD Cedarwood II LP (Cedarwood Apartments), Unincorporated County 

of Shasta; issue up to $5 million in multi-family housing revenue bonds.  
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3.  Inducement of HPD Desert Hot Springs II LP (Casa West & Casa del Sol Apartments), 
City of Desert Hot Springs, County of Riverside; issue up to $10 million in tax-exempt 
multi-family housing revenue bonds.  

 
4.  Consideration of C-PACE Guidelines updates.  

 
5.  Consideration of membership to the National Association of PACE Program 

Administrators (NAPPA).  
 
6.  Consideration of a resolution making certain determinations associated with placing 

assessment on the Ventura County tax roll. 
 
Motion to approve by H. Robbins-Meyer. Second by N. Srivatsa. Unanimously approved by 
roll-call vote. 

4. Public Comment 
 
No public comment. 
 

5. Consideration of the issuance of revenue bonds or other obligations to finance or refinance 
the following projects, the execution and delivery of related documents, and other related 
actions:  
 
a. MG Maris Martinez Apartments LP. (Maris at Martinez Apartments), City of Martinez, 

County of Contra Costa.  
 

Motion to approve by N. Srivatsa. Second by K. O’Rourke. Unanimously approved by roll-
call vote. 

b. Colden Oaks Apartments LP. (Colden Oaks Apartments), City of Los Angeles, County of 
Los Angeles.  
 

Motion to approve by V. Chiesa. Second by H. Robbins-Meyer. Unanimously approved by 
roll-call vote. 

c. Hansen Village Apartments LP. (Hansen Village Apartments), City of Los Angeles, 
County of Los Angeles.  
 

Motion to approve by N. Srivatsa. Second by B. Moura. Unanimously approved by roll-call 
vote. 

d.  EREP TVG Crystal View Owner, LP (Crystal View Apartments), City of Garden Grove, 
County of Orange. 

Motion to approve by V. Chiesa. Second by N. Srivatsa. Unanimously approved by roll-call 
vote. 

6. Statewide Community Infrastructure Program (SCIP) District Formation Proceedings: 
 
a.  Conduct and close or continue public hearing with respect to the California Statewide 

Communities Development Authority Statewide Community Infrastructure Program 
Assessment District No. 26-01 (Mesa Verde (Phase 1)) City of San Diego, County of San 



   
 

CSCDA Minutes 
June 4, 2026 
   

Diego (the “Mesa Verde AD”) for the Mesa Verde (Phase 1) development project to be 
included in a pooled or stand-alone bond issuance. 

 
Commission Chair Moty opened and closed the public meeting. 
 
b.  Conduct the following actions with respect to the Mesa Verde AD to be included in a 

pooled or stand-alone bond issuance: 
 

1.  Open assessment ballots of landowners within the Mesa Verde AD and announce 
results. 

 
2.  Consideration of resolution approving final engineer’s report, levying 

assessments, ordering the financing of specified development impact fees and 
capital improvements, confirming the amounts of unpaid assessments and 
directing related actions in relation to the Mesa Verde AD. 

 
Motion to approve by H. Robbins-Meyer. Second by B. Moura. Unanimously approved by 
roll-call vote. 
 

7. Consider the following actions and resolutions with respect to California Statewide 
Communities Development Authority Community Facilities District No. 2020-02 (Atwell – 
Improvement Area No. 5), City of Banning, County of Riverside, State of California:  
 

a.  Consider a resolution approving the issuance of the California Statewide Communities 
Development Authority Community Facilities District No. 2020-02 (Atwell), 
Improvement Area No. 5, Special Tax Bonds, Series 2026, in an aggregate principal 
amount not to exceed $24,000,000; authorizing the execution and delivery of an 
Indenture providing for the issuance of such bonds; approving a Bond Purchase Contract 
providing for the sale of such bonds; approving an Official Statement; approving a 
Continuing Disclosure Certificate; authorizing the sale of such bonds; and authorizing 
related actions and the execution of related documents in connection with the issuance, 
sale and delivery of such bonds 

Motion to approve by B. Moura. Second by  V. Chiesa. Unanimously approved by roll-call 
vote. 

8. Consideration of a joint powers agreement with the Citrus Heights Water District. 
 

Motion to approve by N. Srivatsa. Second by B. Moura. Unanimously approved by roll-call 
vote. 

9. Consideration of a recommendation to engage Jacob Green & Associates for Strategic 
Planning, Goal Setting, and Executive Director evaluation services. 
 
Motion to approve by H. Robbins-Meyer. Second by K. O’Rourke. Unanimously approved 
by roll-call vote. 

 
10. Executive Director Update. 

 
Executive Director Williams reported that she was going to attend the League of California 
Cities LA Division meeting tonight. She announced that she was working with CSCDA 
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staff on preparing the budget. They will be including the consultant portion, and outreach 
activities in the budget preparations.  

 
11. Staff Update. 

 
Staff had no update.  

  
12. Adjourn. 

 
The meeting was adjourned at 10:21 a.m. 

 
Submitted by: Sendy Young, CSAC Finance Corporation 
 

NEXT MEETING: Thursday, June 18, 2026 at 10:00 a.m.  



  Agenda Item No. 4a 
 

 
 

Agenda Report 
 
 
DATE:  June 18, 2026 
 
TO:   CSCDA COMMISSIONERS  
 
PROJECT:  Bayfair Apartments 
 
PURPOSE: Approve the Governmental Grant and Regulatory Agreement Creating Affordable 

Housing in a Rental Housing Project Located in San Lorenzo, unincorporated 
County of Alameda. 

 
______________________________________________________________________________ 
 
 
EXECUTIVE SUMMARY: 
 
Bayfair Apartments (the “Project”) is the conversion and rehabilitation of 135 units of rental 
affordable housing located in San Lorenzo, unincorporated County of Alameda.  100% of the units 
will be rent restricted for low-income residents.   
 
PROJECT DESCRIPTION: 
 

• Conversion and rehabilitation of a 135-unit affordable rental housing facility located at 
16077 Ashland Avenue, San Lorenzo, California. 

• Once converted, the project will provide 135 affordable units for low-income residents. 
• Amenities include a swimming pool, three renovated laundry rooms, controlled access 

entry, an updated leasing office with Amazon lockers, and mature landscaping, 
 
PROJECT ANALYSIS: 
 
Background on Applicants: 
 
Faulkner Capital Partners (FCP) has invested in multifamily real estate through multiple cycles and 
acquired 15,000+ units representing $3.3B of multifamily real estate on other platforms. Evan 
Faulkner, the founder of FCP has 20 years in multifamily investments and recently 14 Years 
experience at Virtu Investments as a partner and Director of acquisitions, a leading fund Manager. 
While at Virtu, Faulkner oversaw all acquisitions and dispositions for the firm sourcing and closing 
over $3B in acquisitions, investing over $1.8B in equity, and managing over $1B in dispositions. 



 
 
 
FCP has experience with prior firms in managing the investments of multiple LIHTC properties in 
Bellingham, WA, Flagstaff AZ, and Basalt, CO. 
 
Integrity Housing, a 501c3 nonprofit organization, is the nonprofit partner for the Project and was 
launched in 2010 to focus on a mission driven approach toward the creation of mixed income 
affordable housing through new development and the acquisition of existing multifamily 
properties. It is the belief of Integrity Housing that communities of mixed income create a better 
environment for growth and positive life changes in the moderate to low-income residents it serves 
and provides a good model for being a welcome addition to the neighboring communities.  The 
team at Integrity Housing has built diverse and extensive experience in all areas of multi-family 
and affordable housing. CSCDA has worked with Integrity Housing on ten prior transactions. 
 
Public Benefits: 
 

• 100% of the units will be rent-restricted for 55 years. 
o 135 units restricted to 80% or less of area median income households. 

 
 
Transaction Terms: 
   
Financing:   Conventional  
Government Grant:  $5,000 
Regulatory Term:   55 Years (plus extensions) 
Estimated Closing:  July, 2026  
  
 
DOCUMENTS: (as attachments) 
 

1.  CSCDA Resolution (Attachment A) 
 
 
COMMISSION ACTION: 
 
Adoption of the resolution will: 
 
 1. Approve the issuance of the grant and regulatory agreement for the Project;  
 
 2.  Approve all necessary actions and documents in connection with the transaction;  
  and  
 
 3.  Authorize any member of the Commission or Authorized Signatory to sign all  
  necessary documents. 



 
 
 

ATTACHMENT A 
 
 

RESOLUTION NO. 26H-[_] 

A RESOLUTION OF THE CALIFORNIA STATEWIDE COMMUNITIES 
DEVELOPMENT AUTHORITY AUTHORIZING A GRANT OF $5,000 TO 
FINANCE A MULTIFAMILY HOUSING DEVELOPMENT TO BE KNOWN AS 
ASCENT APARTMENTS, FOR 16077 ASHLAND AVENUE LP, A CALIFORNIA 
LIMITED PARTNERSHIP, APPROVING AND AUTHORIZING THE 
EXECUTION OF AND DELIVERY OF VARIOUS DOCUMENTS RELATED 
THERETO; RATIFYING ANY ACTION HERETOFORE TAKEN AND 
APPROVING RELATED MATTERS IN CONNECTION WITH THE GRANT 

WHEREAS, the California Statewide Communities Development Authority (the 
“Authority”) is authorized by the Joint Powers Act, commencing with Section 6500 of the 
California Government Code (the “JPA Law”), and its Amended and Restated Joint 
Exercise of Powers Agreement, dated as of June 1, 1988, as the same may be amended (the 
“Agreement”), to make grants or other agreements for all purposes permitted by the JPA 
Law and described in the Agreement;  

WHEREAS, pursuant to the provisions of the JPA Law, the cities, counties and 
special districts that are the contracting parties comprising the program participants of the 
Authority are authorized to jointly exercise any power common to such contracting parties;  

WHEREAS, pursuant to the provisions of the JPA Law and the Agreement, the 
Authority may provide grants to qualified Awardees for the purpose of financing the 
acquisition, construction and/or rehabilitation of multifamily housing projects for persons 
and families of low and very low income residing within the jurisdiction of one or more of 
the Program Participants (as defined in the Agreement), and the Authority finds and 
declares that it is necessary, essential and a public purpose for the Authority to provide a 
Grant (as defined below) to the Awardee (as defined below) to finance the acquisition, 
construction and/or rehabilitation of multifamily rental housing; 

WHEREAS, 16077 ASHLAND AVENUE LP, A CALIFORNIA LIMITED 
PARTNERSHIP (the “Awardee”), wishes to the Authority to assist in financing the 
acquisition, construction, and development of a 135-unit (including one manager’s unit) 
multifamily housing rental development referred to as Bayfair Apartment Homes (the 
“Project”), owned by the Awardee and located in the County of Alameda (the “County”), 
California;  

WHEREAS, the Authority intends to award a Grant to Awardee for the purpose of 
assisting the Awardee to finance the Project;  

WHEREAS, the County is a Program Participant and will be notified of the 
Authority’s intention to provide the Grant pursuant to a municipal notice;  



 
 
 

WHEREAS, there have been prepared and made available to the members of the 
Commission of the Authority (the “Commission”) the following documents required in 
connection with the Grant, and such documents are now in substantial form and appropriate 
instruments to be executed and delivered for the purposes intended: 

(1) Regulatory Agreement and Declaration of Restrictive Covenants (the 
“Regulatory Agreement”) to be entered into between the Authority and the Awardee; and 

(2) Grant Award Letter (the “Award Letter”), from the Authority to the 
Awardee. 

WHEREAS, pursuant to the Award Letter, the Authority will award a grant (the 
“Grant”) to the Awardee to finance the Project;  

NOW, THEREFORE, BE IT RESOLVED by the members of the Commission, as 
follows: 

Section 1. The recitals set forth above are true and correct, and the members of 
the Commission hereby find them to be so. 

Section 2. Pursuant to the JPA Law, the Authority is hereby authorized to issue 
a Grant of $5,000 to Awardee. 

Section 3.  The Regulatory Agreement, in substantially the form placed on file 
with the Authority, is hereby approved.  Any Member of the Commission (each, a 
“Member”), or any other person as may be designated and authorized to sign for the 
Authority pursuant to a resolution adopted thereby (including, without limitation, the 
administrative delegatees duly authorized pursuant to Resolution No. 25R-07 of the 
Authority, adopted on August 7, 2025 or any successor resolution) (together with the 
Members, each such person is referred to herein individually as an “Authorized 
Signatory”), acting alone, is authorized to execute by manual signature and deliver the 
Regulatory Agreement, with such changes and insertions therein as may be necessary to 
cause the same to carry out the intent of this Resolution and as are approved by counsel to 
the Authority, such approval to be conclusively evidenced by the delivery thereof. 

Section 4. The Award Letter, in substantially the form placed on file with the 
Authority, is hereby approved.  Any Authorized Signatory, acting alone, is authorized to 
execute by manual signature and deliver the Award Letter, with such changes and 
insertions therein as may be necessary to cause the same to carry out the intent of this 
Resolution and as are approved by counsel to the Authority, such approval to be 
conclusively evidenced by the delivery thereof. 

Section 5. Any Authorized Signatory and any agent of the Authority are hereby 
authorized and directed, jointly and severally, for and in the name and on behalf of the 
Authority, to execute and deliver any and all documents and to do any and all things and 
take any and all actions which may be necessary or advisable, in their discretion, to 



 
 
 
effectuate the actions which the Authority has approved in this Resolution; provided that 
no such documents or certificates shall create any obligation or liability of the Authority. 

Section 6. All consents, approvals, notices, orders, requests and other actions 
permitted or required in connection with the award of the Grant or by any of the documents 
authorized by this Resolution, whether before or after the execution and delivery thereof, 
including without limitation any of the foregoing that may be necessary or desirable in 
connection with any default under or amendment of such documents, any transfer or other 
disposition of the Project, may be given or taken by any Authorized Signatory, as 
appropriate, without further authorization by the Commission, and each such officer is 
hereby authorized and directed to give any such consent, approval, notice, order or request 
and to take any such action that such officer may deem necessary or desirable to further 
the purposes of this Resolution and the award of the Grant; provided such action shall not 
create any obligation or liability of the Authority other than as provided in the documents 
approved herein. 

Section 8. The Commission hereby approves the execution and delivery of any 
and all agreements, documents, certificates and instruments referred to herein with 
electronic signatures under the California Uniform Electronic Transactions Act and digital 
signatures under Section 16.5 of the California Government Code using DocuSign. 

Section 9. This Resolution shall take effect upon its adoption. 



 
 
 

PASSED AND ADOPTED by the California Statewide Communities 
Development Authority this JUNE 18, 2026. 

The undersigned, an Authorized Signatory of the California Statewide 
Communities Development Authority, DOES HEREBY CERTIFY that the foregoing 
resolution was duly adopted by the Commission of the Authority at a duly called meeting 
of the Commission of the Authority held in accordance with law on JUNE 18, 2026. 

 
By:    

Authorized Signatory 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
[Authorizing Resolution — Bayfair Apartment Homes] 



  Agenda Item No. 5 
 

Agenda Report 
 
 
DATE:  June 18, 2026 
 
TO:   CSCDA COMMISSIONERS  
 
PROJECT:  Maison 613 
 
PURPOSE: Approve the Financing of a Student Housing Project  
 
AMOUNT: Not to Exceed $60,000,000 
______________________________________________________________________________ 
 
EXECUTIVE SUMMARY: 
  
Maison 613 (the “Project”) has requested that CSCDA issue commercial PACE and 501(c)(3) 
revenue bonds for the acquisition, construction, rehabilitation, improvement and equipping of a 
new student housing facility located in the City of San Diego near San Diego State University 
(SDSU).     
 
PROJECT DESCRIPTION: 
 
The Project will be 9 stories tall, with 71 rental units, 8 of which will be classified as affordable 
units, containing 118 bedrooms and 156 beds (single and double configuration).  Each unit within 
the Project is expected to have modern furnishings.  In addition, the Project will have  amenities, 
such as a doorman, two rooftop decks, rooftop pool, rooftop dining, rooftop gaming, firepits, Zen 
garden, amenity areas, a fitness center, a conference room and an on-site retail café area which 
will provide the only recognized source of kosher dining to the student population at SDSU. The 
Project units are available to any student (community college or other colleges) taking 12 units in 
the area.  The Project is not restricted to students based upon religious background or affiliation, 
and is open to any student with the exception of the affordable units which will require certain 
income requirements. 
 
PROJECT ANALYSIS: 
 
Ascent 613, the sponsoring entity of Maison 613 was established for the purpose of owning and 
providing housing to: (i) students at the Campus of Life School in San Diego, an accredited program 
that provides certain educational courses to adults, both online and in-person, (ii) families with 
minor children attending the Chabad Hebrew Academy in San Diego, a school operated for children 
from preschool through eighth grade, and (iii) students at other post-secondary educational 
institutions.  Ascent 613 was formed by, and is an affiliate of, the Friends of Chabad Lubavitch, 
San Diego, a religious organization founded in 1973 to provide social, educational and outreach 
activities to Jewish families in and around San Diego County.  Among other things, the Friends of  



 
 

Chabad, and its affiliates, operate the Chabad Hebrew Academy, a school located in San Diego that 
provides educational services to kids ranging from preschool to eighth grade, and the Campus of 
Life School.   
 
This will be the first financing by Ascent 613 through CSCDA.   
 
 
Public Agency Approvals:  
 
TEFRA Hearing & Approval:  June 18, 2026 – City of San Diego (CSCDA approval  
     subject to City of San Diego approval) 
 
Public Benefits: 
 

• The Project will provide 8 affordable units in partnership with the City of San Diego. 
 

• The Project will provide much needed student housing near the SDSU campus. 
 

• The PACE financing will be used for water conservation and energy efficiency 
improvements as part of the construction of the student housing.     

 
Sources and Uses: 
 



 
 

 
 
 
 
Finance Partners: 
 
Bond Counsel:    Best, Best & Krieger, LLP, Riverside 
   
Authority Counsel:   Orrick, Herrington & Sutcliffe, LLP, Sacramento  
 
Underwriter:    Hilltop Securities, Solana Beach 
 
C-PACE Administrator:  LordCap PACE, New York 
 
Finance Terms: 
   
Rating:   Unrated  
Term:   30 years 
Method of Sale: Limited Public Offering  
Estimated Closing: July, 2026  
 
CSCDA Policy Compliance: 
 

 

Sources:     
Series A (Tax-

Exempt) C-PACE 
Series B 

(Taxable) Total 
Bond Proceeds:         
  Par Amount 30,825,000.00 14,280,000.00 3,280,000.00 48,385,000.00 

          
Other Sources 
of Funds:         

  
Interest Earnings in 
Project Fund 750,000.00   750,000.00 

      31,575,000.00 14,280,000.00 3,280,000.00 49,135,000.00 

          
          

Uses:     
Series A (Tax-

Exempt) C-PACE 
Series B 

(Taxable) Total 
Project Fund 
Deposits:         
  Chabad Debt 715,000.00   715,000.00 

  Rockford Purchase 2,150,000.00   2,150,000.00 

  Developer Fee 1,347,000.00   1,347,000.00 

  Chabad Relocation 1,100,000.00   1,100,000.00 

  Hard Costs 12,490,000.00 12,000,000.00 410,000.00 24,900,000.00 

  Soft Costs 2,802,500.00   2,802,500.00 

  Options Rights Purchase 3,325,000.00   3,325,000.00 

  Arch Agreement 250,000.00   250,000.00 

  Working Capital Fund   700,000.00 700,000.00 
      24,179,500.00 12,000,000.00 1,110,000.00 37,289,500.00 

          
Other Fund 
Deposits:         
  Capitalized Interest Fund 4,306,327.51 1,993,665.84 605,232.35 6,905,225.70 

  Debt Service Reserve Fund 2,469,041.38  262,723.62 2,731,765.00 
      6,775,368.89 1,993,665.84 867,955.97 9,636,990.70 

          
Delivery Date 
Expenses:         
  Cost of Issuance 413,189.67 191,414.39 870,395.94 1,475,000.00 

  Underwriter's Discount 203,310.33 94,185.61 428,279.06 725,775.00 
      616,500.00 285,600.00 1,298,675.00 2,200,775.00 

          
Other Uses of 
Funds:         
  Additional Proceeds 3,631.11 734.16 3,369.03 7,734.30 
      31,575,000.00 14,280,000.00 3,280,000.00 49,135,000.00 



 
 

The financing of the Project complies with CSCDA’s commercial PACE, general and issuance 
policies for unrated debt.   
 
 
COMMISSION ACTIONS FOR CONSIDERATION: 
 
Adoption of the resolution, which: 
 

1. Approves the issuance of the Bonds and the financing of the Project, subject to 
TEFRA approval by the City of San Diego;  

 
 2.  Approves all necessary actions and documents in connection with the financing;  
  and  
 
 3.  Authorizes any member of the Commission or Authorized Signatory to sign all  
  necessary documents. 
 
 
 
DOCUMENTS: 
https://www.dropbox.com/scl/fo/u9jlryy9in3qo3zl13ii2/ACNk46I_KdjtZH6QQzeCxoY?
rlkey=o1m3jfpp0lanwmrxe2gas9yne&dl=0 
 

https://www.dropbox.com/scl/fo/u9jlryy9in3qo3zl13ii2/ACNk46I_KdjtZH6QQzeCxoY?rlkey=o1m3jfpp0lanwmrxe2gas9yne&dl=0
https://www.dropbox.com/scl/fo/u9jlryy9in3qo3zl13ii2/ACNk46I_KdjtZH6QQzeCxoY?rlkey=o1m3jfpp0lanwmrxe2gas9yne&dl=0
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PROFESSIONAL SERVICES AGREEMENT 

This Professional Services Agreement (“Agreement”) is dated June 18, 2026 (“Effective 
Date”) and is between the California Statewide Communities Development Authority, a California 
joint exercise of powers agency (“Authority”) and Jacob Green & Associates, a California 
Corporation (“Consultant”).  Authority and Consultant are sometimes referred to herein as the 
“Parties”, and individually as a “Party”. 

RECITALS 

A. Authority desires to utilize the services of Consultant as an independent contractor 
to provide strategic planning, goal setting, and Executive Director Evaluation services. 

B. Consultant represents that it is fully qualified to perform such services by virtue of 
its experience and the training, education and expertise of its principals and employees. 

C. Authority desires to retain Consultant and Consultant desires to serve Authority to 
perform these services in accordance with the terms and conditions of this Agreement. 

The Parties therefore agree as follows: 

1. Consultant’s Services. 

A. Scope of Services.  Consultant shall perform the services described in the Scope of 
Services (the “Services”) attached as Exhibit A.  Authority may request, in writing, changes in the 
Scope of Services to be performed.  Any changes mutually agreed upon by the Parties, and any 
increase or decrease in compensation, shall be incorporated by written amendments to this 
Agreement. 

B. Party Representatives.  For the purposes of this Agreement, the Authority 
Representative for shall be the Executive Director, or such other person designated in writing by 
the Executive Director. For Executive Director Evaluation services, the Authority Representative 
shall be the Commission Chair. For the purposes of this Agreement, the Consultant Representative 
shall be Steve Mermell (the “Consultant Representative”).  The Consultant Representative shall 
directly manage Consultant’s Services under this Agreement.  Consultant shall not change the 
Consultant Representative without Authority’s prior written consent. 

C. Time for Performance.  Consultant shall commence the Services on the Effective 
Date and shall perform all Services by the deadline established by the Authority Representative 
or, if no deadline is established, with reasonable diligence. 

D. Standard of Performance.  Consultant shall perform all Services under this 
Agreement in accordance with the standard of care generally exercised by like professionals under 
similar circumstances and in a manner reasonably satisfactory to Authority. 



 -2- 12747-0001\2625420v1.doc 

E. Personnel.  Consultant has, or will secure at its own expense, all personnel required 
to perform the Services required under this Agreement.  All of the Services required under this 
Agreement shall be performed by Consultant or under its supervision, and all personnel engaged 
in the work shall be qualified to perform such Services. 

F. Compliance with Laws.  Consultant shall comply with all applicable federal, state 
and local laws, ordinances, codes, regulations and requirements. 

G. Permits and Licenses.  Consultant shall obtain and maintain during the Agreement 
term all necessary licenses, permits and certificates required by law for the provision of Services 
under this Agreement, including a business license. 

2. Term of Agreement.  The term of this Agreement shall be from the Effective Date through 
December 31, 2026, unless sooner terminated as provided in Section 12 of this Agreement or 
extended. 

3. Compensation. 

A. Compensation.  As full compensation for Services satisfactorily rendered, 
Authority shall pay Consultant at the hourly rates set forth in the Approved Fee Schedule attached 
hereto as Exhibit B.  In no event shall Consultant be paid more than $55,000 (the “Maximum 
Compensation”) plus reasonable expenses for such Services. 

B. Expenses.  The amount set forth in paragraph 3.A. above includes reimbursement 
for all expenditures incurred in the performance of this Agreement. 

C. Unauthorized Services and Expenses.  Authority will not pay for any services not 
specified in the Scope of Services, unless the Authority Representative and the Consultant 
Representative authorize such services in writing prior to Consultant’s performance of those 
services or incurrence of additional expenses.  Such additional services or expenses shall be 
compensated at the rates set forth in Exhibit B, or, if not specified, at a rate mutually agreed to by 
the Parties.  Authority shall make payment for additional services and expenses in accordance with 
Section 4 of this Agreement. 

4. Method of Payment. 

A. Invoices.  Consultant shall submit to Authority an invoice, on a monthly basis, for 
the Services performed pursuant to this Agreement.  Each invoice shall itemize the Services 
rendered during the billing period, hourly rates charged, if applicable, and the amount due.  
Authority shall review each invoice and notify Consultant in writing within ten Business days of 
receipt of any disputed invoice amounts. 

B. Payment.  Authority shall pay all undisputed invoice amounts within 30 calendar 
days after receipt up to the Maximum Compensation set forth in Section 3 of this Agreement.  
Authority does not pay interest on past due amounts.  Authority shall not withhold federal payroll, 
state payroll or other taxes, or other similar deductions, from payments made to Consultant.  
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C. Audit of Records.  Consultant shall make all records, invoices, time cards, cost 
control sheets and other records maintained by Consultant in connection with this Agreement 
available during Consultant’s regular working hours to Authority for review and audit by 
Authority. 

5. Independent Contractor.   The Parties agree, understand, and acknowledge that the 
Consultant is not an employee of the Authority, but is solely an independent contractor.  The 
Consultant expressly acknowledges and agrees that the Authority has no obligation to pay or 
withhold state or federal taxes or to provide workers’ compensation or unemployment insurance 
or other employee benefits and that any person employed by the Consultant shall not be in any 
way an employee of the Authority.  As such, the Consultant shall have the sole legal responsibility 
to remit all federal and state income and social security taxes and to provide for their own workers 
compensation and unemployment insurance and that of their employees or subcontractors.  Neither 
the Authority nor any of its agents shall have control over the conduct of the Consultant or any of 
the Consultant’s employees, except as set forth in this Agreement.  The Consultant shall not, at 
any time, or in any manner, represent that they or any of their agents or employees are in any 
manner agents or employees of the Consultant.  The Consultant shall indemnify and hold harmless 
the Authority and its elected officials, officers and employees, servants, designated volunteers, and 
agents serving as independent contractors in the role of Authority officials, from any and all 
liability, damages, claims, costs and expenses of any nature to the extent arising from the 
Consultant’s personnel practices.  

6. Information and Documents. 

A. Consultant covenants that all data, reports, documents, discussion, or other 
information (collectively “Data”) developed or received by Consultant or provided for 
performance of this Agreement are deemed confidential and shall not be disclosed or released by 
Consultant without prior written authorization by Authority.  Authority shall grant such 
authorization if applicable law requires disclosure.  Consultant, its officers, employees, agents, or 
subcontractors shall not without written authorization from the Executive Director voluntarily 
provide declarations, letters of support, testimony at depositions, response to interrogatories or 
other information concerning the work performed under this Agreement.  Response to a subpoena 
or court order shall not be considered “voluntary,” provided Consultant gives Authority notice of 
such court order or subpoena. 

B. Consultant shall promptly notify Authority should Consultant, its officers, 
employees, agents or subcontractors be served with any summons, complaint, subpoena, notice of 
deposition, request for documents, interrogatories, request for admissions or other discovery 
request, court order or subpoena from any party regarding this Agreement and the work performed 
thereunder.  Authority may, but has no obligation to, represent Consultant or be present at any 
deposition, hearing or similar proceeding.  Consultant agrees to cooperate fully with Authority and 
to provide Authority with the opportunity to review any response to discovery requests provided 
by Consultant.  However, Authority’s right to review any such response does not imply or mean 
the right by Authority to control, direct or rewrite the response. 

C. All Data required to be furnished to Authority in connection with this Agreement 
shall become Authority’s property, and Authority may use all or any portion of the Data submitted 
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by Consultant as Authority deems appropriate.  Upon completion of, or in the event of termination 
or suspension of this Agreement, all original documents, designs, drawings, maps, models, 
computer files containing data generated for the Services, surveys, notes, and other documents 
prepared in the course of providing the Services shall become Authority’s sole property and may 
be used, reused or otherwise disposed of by Authority without Consultant’s permission.  
Consultant may take and retain copies of the written products as desired, but the written products 
shall not be the subject of a copyright application by Consultant. 

D. Consultant’s covenants under this Section shall survive the expiration or 
termination of this Agreement. 

7. Conflicts of Interest.  Consultant and its officers, employees, associates and subcontractors, 
if any, shall comply with all conflict of interest statutes of the State of California applicable to 
Consultant’s Services under this Agreement, including the Political Reform Act (Gov. Code 
§ 81000, et seq.) and Government Code Section 1090.  During the term of this Agreement, 
Consultant may perform similar Services for other clients, but Consultant and its officers, 
employees, associates and subcontractors shall not, without the Authority Representative’s prior 
written approval, perform work for another person or entity for whom Consultant is not currently 
performing work that would require Consultant or one of its officers, employees, associates or 
subcontractors to abstain from a decision under this Agreement pursuant to a conflict of interest 
statute.  Consultant shall incorporate a clause substantially similar to this Section into any 
subcontract that Consultant executes in connection with the performance of this Agreement. 

8. Indemnification, Hold Harmless, and Duty to Defend. 

A. Indemnities. 

1) To the fullest extent permitted by law, Consultant shall, at its sole cost and 
expense, defend, hold harmless and indemnify Authority and its officials, officers, attorneys, 
agents, employees, designated volunteers, successors, assigns and those Authority agents serving 
as independent contractors in the role of Authority officials (collectively “Indemnitees”), from and 
against any and all damages, costs, expenses, liabilities, claims, demands, causes of action, 
proceedings, expenses, judgments, penalties, liens, and losses of any nature whatsoever, including 
fees of accountants, attorneys, or other professionals and all costs associated therewith and the 
payment of all consequential damages (collectively “Liabilities”), in law or equity, whether actual, 
alleged or threatened, which arise out of, are claimed to arise out of, pertain to, or relate to the acts 
or omissions of Consultant, its officers, agents, servants, employees, subcontractors, materialmen, 
consultants or their officers, agents, servants or employees (or any entity or individual that 
Consultant shall bear the legal liability thereof) in the performance of this Agreement, including 
the Indemnitees’ active or passive negligence, except for Liabilities arising from the sole 
negligence or willful misconduct of the Indemnitees as determined by court decision or by the 
agreement of the Parties.  Consultant shall defend the Indemnitees in any action or actions filed in 
connection with any Liabilities with counsel of the Indemnitees’ choice, and shall pay all costs 
and expenses, including all attorneys’ fees and experts’ costs actually incurred in connection with 
such defense.  Consultant shall reimburse the Indemnitees for any and all legal expenses and costs 
incurred by Indemnitees in connection therewith. 
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2) Consultant shall pay all required taxes on amounts paid to Consultant under 
this Agreement, and indemnify and hold Authority harmless from any and all taxes, assessments, 
penalties, and interest asserted against Authority by reason of the independent contractor 
relationship created by this Agreement.  Consultant shall fully comply with the workers’ 
compensation law regarding Consultant and Consultant’s employees.  Consultant shall indemnify 
and hold Authority harmless from any failure of Consultant to comply with applicable workers’ 
compensation laws.  Authority may offset against the amount of any fees due to Consultant under 
this Agreement any amount due to Authority from Consultant as a result of Consultant’s failure to 
promptly pay to Authority any reimbursement or indemnification arising under this subparagraph 
A.2). 

3) Consultant shall obtain executed indemnity agreements with provisions 
identical to those in this Section from each and every subcontractor or any other person or entity 
involved by, for, with or on behalf of Consultant in the performance of this Agreement.  If 
Consultant fails to obtain such indemnity obligations, Consultant shall be fully responsible and 
indemnify, hold harmless and defend the Indemnitees from and against any and all Liabilities at 
law or in equity, whether actual, alleged or threatened, which arise out of, are claimed to arise out 
of, pertain to, or relate to the acts or omissions of Consultant’s subcontractor, its officers, agents, 
servants, employees, subcontractors, materialmen, consultants or their officers, agents, servants or 
employees (or any entity or individual that Consultant’s subcontractor shall bear the legal liability 
thereof) in the performance of this Agreement, including the Indemnitees’ active or passive 
negligence, except for Liabilities arising from the sole negligence or willful misconduct of the 
Indemnitees as determined by court decision or by the agreement of the Parties. 

B. Workers’ Compensation Acts not Limiting.  Consultant’s indemnifications and 
obligations under this Section, or any other provision of this Agreement, shall not be limited by 
the provisions of any workers’ compensation act or similar act.  Consultant expressly waives its 
statutory immunity under such statutes or laws as to Authority, its officers, agents, employees and 
volunteers. 

C. Insurance Requirements not Limiting.  Authority does not, and shall not, waive any 
rights that it may possess against Consultant because of the acceptance by Authority, or the deposit 
with Authority, of any insurance policy or certificate required pursuant to this Agreement.  The 
indemnities in this Section shall apply regardless of whether or not any insurance policies are 
determined to be applicable to the Liabilities, tax, assessment, penalty or interest asserted against 
Authority. 

D. Survival of Terms.  Consultant’s indemnifications and obligations under this 
Section shall survive the expiration or termination of this Agreement. 

9. Insurance. 

A. Minimum Scope and Limits of Insurance.  Consultant shall procure and at all times 
during the term of this Agreement carry, maintain, and keep in full force and effect, insurance as 
follows: 
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1) Commercial General Liability Insurance with a minimum limit of 
$1,000,000.00 per occurrence for bodily injury, personal injury and property damage and a general 
aggregate limit of $2,000,000.00 per project or location.  If Consultant is a limited liability 
company, the commercial general liability coverage shall be amended so that Consultant and its 
managers, affiliates, employees, agents and other persons necessary or incidental to its operation 
are insureds. 

2) Automobile Liability Insurance for any owned, non-owned or hired vehicle 
used in connection with the performance of this Agreement with a combined single limit of 
$2,000,000.00 per accident for bodily injury and property damage.  If Consultant does not use any 
owned, non-owned or hired vehicles in the performance of Services under this Agreement, 
Consultant shall obtain a non-owned auto endorsement to the Commercial General Liability policy 
required under subparagraph A.1) of this Section. 

3) Workers’ Compensation Insurance as required by the State of California 
and Employer’s Liability Insurance with a minimum limit of $1,000,000.00 per accident for bodily 
injury or disease.  If Consultant has no employees while performing Services under this 
Agreement, workers’ compensation policy is not required, but Consultant shall execute a 
declaration that it has no employees. 

4) Professional Liability/Errors and Omissions Insurance with minimum limits 
of $1,000,000.00 per claim and in aggregate. 

B. Acceptability of Insurers.  The insurance policies required under this Section shall 
be issued by an insurer admitted to write insurance in the State of California with a rating of A:VII 
or better in the latest edition of the A.M. Best Insurance Rating Guide.  Self-insurance shall not be 
considered to comply with the insurance requirements under this Section. 

C. Additional Insured.  The commercial general and automobile liability policies shall 
contain an endorsement naming Authority and its elected and appointed officials, officers, 
employees, agents and volunteers as additional insureds.  This provision shall also apply to any 
excess/umbrella liability policies. 

D. Primary and Non-Contributing.  The insurance policies required under this Section 
shall apply on a primary non-contributing basis in relation to any other insurance or self-insurance 
available to Authority.  Any insurance or self-insurance maintained by Authority, its elected and 
appointed officials, officers, employees, agents or volunteers, shall be in excess of Consultant’s 
insurance and shall not contribute with it. 

E. Consultant’s Waiver of Subrogation.  The insurance policies required under this 
Section shall not prohibit Consultant and Consultant’s employees, agents or subcontractors from 
waiving the right of subrogation prior to a loss.  Consultant hereby waives all rights of subrogation 
against Authority. 

F. Deductibles and Self-Insured Retentions.  Any deductibles or self-insured 
retentions must be declared to and approved by Authority.  At Authority’s option, Consultant shall 
either reduce or eliminate the deductibles or self-insured retentions with respect to Authority, or 
Consultant shall procure a bond guaranteeing payment of losses and expenses. 
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G. Cancellations or Modifications to Coverage.  Consultant shall not cancel, reduce or 
otherwise modify the insurance policies required by this Section during the term of this Agreement.  
The commercial general and automobile liability policies required under this Agreement shall be 
endorsed to state that should the issuing insurer cancel the policy before the expiration date, the 
issuing insurer will endeavor to mail 30 days’ prior written notice to Authority.  If any insurance 
policy required under this Section is canceled or reduced in coverage or limits, Consultant shall, 
within two Business Days of notice from the insurer, phone, fax or notify Authority via certified 
mail, return receipt requested, of the cancellation of or changes to the policy. 

H. Authority Remedy for Noncompliance.  If Consultant does not maintain the policies 
of insurance required under this Section in full force and effect during the term of this Agreement, 
or in the event any of Consultant’s policies do not comply with the requirements under this Section, 
Authority may either immediately terminate this Agreement or, if insurance is available at a 
reasonable cost, Authority may, but has no duty to, take out the necessary insurance and pay, at 
Consultant’s expense, the premium thereon.  Consultant shall promptly reimburse Authority for 
any premium paid by Authority or Authority may withhold amounts sufficient to pay the premiums 
from payments due to Consultant. 

I. Evidence of Insurance.  Prior to the performance of Services under this Agreement, 
Consultant shall furnish Authority with a certificate or certificates of insurance and all original 
endorsements evidencing and effecting the coverages required under this Section.  The 
endorsements are subject to Authority’s approval. Consultant may provide complete, certified 
copies of all required insurance policies to Authority.  Consultant shall maintain current 
endorsements on file with the Authority.  Consultant shall provide proof to Authority that 
insurance policies expiring during the term of this Agreement have been renewed or replaced with 
other policies providing at least the same coverage.  Consultant shall furnish such proof at least 
two weeks prior to the expiration of the coverages. 

J. Indemnity Requirements not Limiting.  Procurement of insurance by Consultant 
shall not be construed as a limitation of Consultant’s liability or as full performance of Consultant’s 
duty to indemnify Authority under Section 8 of this Agreement. 

K. Subcontractor Insurance Requirements.  Consultant shall require each of its 
subcontractors that perform Services under this Agreement to maintain insurance coverage that 
meets all of the requirements of this Section. 

10. Mutual Cooperation. 

A. Authority’s Cooperation.  Authority shall provide Consultant with all pertinent 
Data, documents and other requested information as is reasonably available for Consultant’s 
proper performance of the Services required under this Agreement. 

B. Consultant’s Cooperation.  In the event any claim or action is brought against 
Authority relating to Consultant’s performance of Services rendered under this Agreement, 
Consultant shall render any reasonable assistance that Authority requires. 

11. Records and Inspections.  Consultant shall maintain complete and accurate records with 
respect to time, costs, expenses, receipts, correspondence, and other such information required by 
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Authority that relate to the performance of the Services.  All such records shall be maintained in 
accordance with generally accepted accounting principles and shall be clearly identified and 
readily accessible.  Consultant shall provide free access to Authority, its designees and 
representatives at reasonable times, and shall allow Authority to examine and audit the books and 
records, to make transcripts therefrom as necessary, and to inspect all work, data, documents, 
proceedings and activities related to this Agreement.  Such records, together with supporting 
documents, shall be maintained for a period of three years after receipt of final payment. 

12. Termination of Agreement. 

A. Right to Terminate.  Either Party may terminate this Agreement, in whole or in part, 
at any time, with or without cause, upon thirty (30) calendar days' prior written notice to the other 
Party. The notice shall specify the effective date of termination. 

B. Obligations upon Termination.  Consultant shall cease all work under this 
Agreement on or before the effective date of termination specified in the notice of termination.  In 
the event of Authority’s termination of this Agreement due to no fault or failure of performance 
by Consultant, Authority shall pay Consultant based on the percentage of work satisfactorily 
performed up to the effective date of termination.  In no event shall Consultant be entitled to 
receive more than the amount that would be paid to Consultant for the full performance of the 
Services required by this Agreement.  Consultant shall have no other claim against Authority by 
reason of such termination, including any claim for compensation. 

13. Force Majeure.  Consultant shall not be liable for any failure to perform its obligations 
under this Agreement if Consultant presents acceptable evidence, in Authority’s sole judgment, 
that such failure was due to acts of God, embargoes, inability to obtain labor or materials or 
reasonable substitutes for labor or materials, governmental restrictions, governmental regulations, 
governmental controls, judicial orders, enemy or hostile governmental action, civil commotion, 
fire or other casualty, or other causes beyond Consultant’s reasonable control and not due to any 
act by Consultant. 

14. Default. 

A. Consultant’s failure to comply with the provisions of this Agreement shall 
constitute a default.  In the event that Consultant is in default for cause under the terms of this 
Agreement, Authority shall have no obligation or duty to continue compensating Consultant for 
any work performed after the date of default. 

B. In addition to the right to terminate pursuant to Section 12, if the Executive Director 
determines that Consultant is in default in the performance of any of the terms or conditions of this 
Agreement, Authority shall serve Consultant with written notice of the default.  Consultant shall 
have ten calendar days after service upon it of the notice in which to cure the default by rendering 
a satisfactory performance.  In the event that Consultant fails to cure its default within such period 
of time, Authority may, notwithstanding any other provision of this Agreement, terminate this 
Agreement without further notice and without prejudice to any other remedy to which it may be 
entitled at law, in equity or under this Agreement. 
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15. Notices.  Any notice, consent, request, demand, bill, invoice, report or other 
communication required or permitted under this Agreement shall be in writing and conclusively 
deemed effective:  (a) on personal delivery, (b) on confirmed delivery by courier service during 
Consultant’s and Authority’s regular business hours, or (c) three Business Days after deposit in 
the United States mail, by first class mail, postage prepaid, and addressed to the Party to be notified 
as set forth below: 

If to Authority (Strategic Planning 
Services): 
Felicia Williams, Executive Director 
CSCDA 
3201 Danville Blvd., Suite 267 
Alamo, CA 94507 

If to Consultant: 
Steve Mermell, Senior Advisor 
Jacob Green & Associates 
13217 Jamboree Road #248 
Tustin, CA 92782 

If to Authority (Executive Director 
Evaluation): 
Leonard Moty, Chair 
CSCDA 
3201 Danville Blvd., Suite 267 
Alamo, CA 94507 

 

 

16. Non-Discrimination and Equal Employment Opportunity.  In the performance of this 
Agreement, Consultant shall not discriminate against any employee, subcontractor or applicant for 
employment because of race, color, religious creed, sex, gender, gender identity, gender 
expression, marital status, national origin, ancestry, age, physical disability, mental disability, 
medical condition, genetic information, sexual orientation or other basis prohibited by law.  
Consultant will take affirmative action to ensure that subcontractors and applicants are employed, 
and that employees are treated during employment, without regard to their race, color, religious 
creed, sex, gender, gender identity, gender expression, marital status, national origin, ancestry, 
age, physical disability, mental disability, medical condition, genetic information or sexual 
orientation. 

17. Prohibition of Assignment and Delegation.  Consultant shall not assign any of its rights or 
delegate any of its duties under this Agreement, either in whole or in part, without Authority’s 
prior written consent.  Authority’s consent to an assignment of rights under this Agreement shall 
not release Consultant from any of its obligations or alter any of its primary obligations to be 
performed under this Agreement.  Any attempted assignment or delegation in violation of this 
Section shall be void and of no effect and shall entitle Authority to terminate this Agreement.  As 
used in this Section, “assignment” and “delegation” means any sale, gift, pledge, hypothecation, 
encumbrance or other transfer of all or any portion of the rights, obligations, or liabilities in or 
arising from this Agreement to any person or entity, whether by operation of law or otherwise, and 
regardless of the legal form of the transaction in which the attempted transfer occurs. 

18. No Third Party Beneficiaries Intended.  This Agreement is made solely for the benefit of 
the Parties to this Agreement and their respective successors and assigns, and no other person or 
entity may have or acquire a right by virtue of this Agreement. 
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19. Waiver.  No delay or omission to exercise any right, power or remedy accruing to Authority 
under this Agreement shall impair any right, power or remedy of Authority, nor shall it be 
construed as a waiver of, or consent to, any breach or default.  No waiver of any breach, any failure 
of a condition, or any right or remedy under this Agreement shall be (1) effective unless it is in 
writing and signed by the Party making the waiver, (2) deemed to be a waiver of, or consent to, 
any other breach, failure of a condition, or right or remedy, or (3) deemed to constitute a continuing 
waiver unless the writing expressly so states. 

20. Final Payment Acceptance Constitutes Release.  The acceptance by Consultant of the final 
payment made under this Agreement shall operate as and be a release of Authority from all claims 
and liabilities for compensation to Consultant for anything done, furnished or relating to 
Consultant’s work or services.  Acceptance of payment shall be any negotiation of Authority’s 
check or the failure to make a written extra compensation claim within ten calendar days of the 
receipt of that check.  However, approval or payment by Authority shall not constitute, nor be 
deemed, a release of the responsibility and liability of Consultant, its employees, subcontractors 
and agents for the accuracy and competency of the information provided and/or work performed; 
nor shall such approval or payment be deemed to be an assumption of such responsibility or 
liability by Authority for any defect or error in the work prepared by Consultant, its employees, 
subcontractors and agents. 

21. Corrections.  In addition to the above indemnification obligations, Consultant shall correct, 
at its expense, all errors in the work which may be disclosed during Authority’s review of 
Consultant’s report or plans.  Should Consultant fail to make such correction in a reasonably timely 
manner, such correction may be made by Authority, and the cost thereof shall be charged to 
Consultant.  In addition to all other available remedies, Authority may deduct the cost of such 
correction from any retention amount held by Authority or may withhold payment otherwise owed 
Consultant under this Agreement up to the amount of the cost of correction. 

22. Not Used. 

23. Exhibits.  Exhibit A and Exhibit B constitute a part of this Agreement and are incorporated 
into this Agreement by this reference.  If any inconsistency exists or arises between a provision of 
this Agreement and a provision of any exhibit, or between a provision of this Agreement and a 
provision of Consultant’s proposal, the provisions of this Agreement shall control. 

24. Entire Agreement and Modification of Agreement.  This Agreement and all exhibits 
referred to in this Agreement constitute the final, complete and exclusive statement of the terms of 
the agreement between the Parties pertaining to the subject matter of this Agreement and supersede 
all other prior or contemporaneous oral or written understandings and agreements of the Parties.  
No Party has been induced to enter into this Agreement by, nor is any Party relying on, any 
representation or warranty except those expressly set forth in this Agreement.  This Agreement 
may not be amended, nor any provision or breach hereof waived, except in a writing signed by 
both Parties. 

25. Headings.  The headings in this Agreement are included solely for convenience of 
reference and shall not affect the interpretation of any provision of this Agreement or any of the 
rights or obligations of the Parties to this Agreement. 
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26. Word Usage.  Unless the context clearly requires otherwise, (a) the words “shall,” “will” 
and “agrees” are mandatory and “may” is permissive; (b) “or” is not exclusive; and (c) “includes” 
or “including” are not limiting. 

27. Time of the Essence.  Time is of the essence in respect to all provisions of this Agreement 
that specify a time for performance; provided, however, that the foregoing shall not be construed 
to limit or deprive a Party of the benefits of any grace or use period allowed in this Agreement. 

28. Business Days.  “Business days” means days the Authority is open for business. 

29. Governing Law and Choice of Forum.  This Agreement, and any dispute arising from the 
relationship between the Parties to this Agreement, shall be governed by and construed in 
accordance with the laws of the State of California, except that any rule of construction to the 
effect that ambiguities are to be resolved against the drafting party shall not be applied in 
interpreting this Agreement.  Any dispute that arises under or relates to this Agreement (whether 
contract, tort or both) shall be resolved in a superior court with geographic jurisdiction over the 
Authority. 

30. Attorneys’ Fees.  In any litigation or other proceeding by which a Party seeks to enforce 
its rights under this Agreement (whether in contract, tort or both) or seeks a declaration of any 
rights or obligations under this Agreement, the prevailing Party shall be entitled to recover all 
attorneys’ fees, experts’ fees, and other costs actually incurred in connection with such litigation 
or other proceeding, in addition to all other relief to which that Party may be entitled. 

31. Severability.  If a court of competent jurisdiction holds any provision of this Agreement to 
be illegal, invalid or unenforceable for any reason, the validity of and enforceability of the 
remaining provisions of this Agreement shall not be affected and continue in full force and effect. 

32. Counterparts.  This Agreement may be executed in multiple counterparts, all of which shall 
be deemed an original, and all of which will constitute one and the same instrument. 

33. Corporate Authority.  Each person executing this Agreement on behalf of his or her Party 
warrants that he or she is duly authorized to execute this Agreement on behalf of that Party and 
that by such execution, that Party is formally bound to the provisions of this Agreement. 
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The Parties, through their duly authorized representatives are signing this Agreement on 
the date stated in the introductory clause. 

Authority: 

California Statewide Communities 
Development Authority, a California joint 
exercise of powers agency 

 

By:   
Name: Leonard Moty 
Title: Chair 

 

Consultant: 

By:   
Name: Jacob Green 
Title: President & Chief Executive Officer 
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EXHIBIT A 
SCOPE OF SERVICES 
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EXHIBIT B 
FEE SCHEDULE 
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	5. Independent Contractor.   The Parties agree, understand, and acknowledge that the Consultant is not an employee of the Authority, but is solely an independent contractor.  The Consultant expressly acknowledges and agrees that the Authority has no o...
	6. Information and Documents.
	A. Consultant covenants that all data, reports, documents, discussion, or other information (collectively “Data”) developed or received by Consultant or provided for performance of this Agreement are deemed confidential and shall not be disclosed or r...
	B. Consultant shall promptly notify Authority should Consultant, its officers, employees, agents or subcontractors be served with any summons, complaint, subpoena, notice of deposition, request for documents, interrogatories, request for admissions or...
	C. All Data required to be furnished to Authority in connection with this Agreement shall become Authority’s property, and Authority may use all or any portion of the Data submitted by Consultant as Authority deems appropriate.  Upon completion of, or...
	D. Consultant’s covenants under this Section shall survive the expiration or termination of this Agreement.

	7. Conflicts of Interest.  Consultant and its officers, employees, associates and subcontractors, if any, shall comply with all conflict of interest statutes of the State of California applicable to Consultant’s Services under this Agreement, includin...
	8. Indemnification, Hold Harmless, and Duty to Defend.
	A. Indemnities.
	1) To the fullest extent permitted by law, Consultant shall, at its sole cost and expense, defend, hold harmless and indemnify Authority and its officials, officers, attorneys, agents, employees, designated volunteers, successors, assigns and those Au...
	2) Consultant shall pay all required taxes on amounts paid to Consultant under this Agreement, and indemnify and hold Authority harmless from any and all taxes, assessments, penalties, and interest asserted against Authority by reason of the independe...
	3) Consultant shall obtain executed indemnity agreements with provisions identical to those in this Section from each and every subcontractor or any other person or entity involved by, for, with or on behalf of Consultant in the performance of this Ag...

	B. Workers’ Compensation Acts not Limiting.  Consultant’s indemnifications and obligations under this Section, or any other provision of this Agreement, shall not be limited by the provisions of any workers’ compensation act or similar act.  Consultan...
	C. Insurance Requirements not Limiting.  Authority does not, and shall not, waive any rights that it may possess against Consultant because of the acceptance by Authority, or the deposit with Authority, of any insurance policy or certificate required ...
	D. Survival of Terms.  Consultant’s indemnifications and obligations under this Section shall survive the expiration or termination of this Agreement.

	9. Insurance.
	A. Minimum Scope and Limits of Insurance.  Consultant shall procure and at all times during the term of this Agreement carry, maintain, and keep in full force and effect, insurance as follows:
	1) Commercial General Liability Insurance with a minimum limit of $1,000,000.00 per occurrence for bodily injury, personal injury and property damage and a general aggregate limit of $2,000,000.00 per project or location.  If Consultant is a limited l...
	2) Automobile Liability Insurance for any owned, non-owned or hired vehicle used in connection with the performance of this Agreement with a combined single limit of $2,000,000.00 per accident for bodily injury and property damage.  If Consultant does...
	3) Workers’ Compensation Insurance as required by the State of California and Employer’s Liability Insurance with a minimum limit of $1,000,000.00 per accident for bodily injury or disease.  If Consultant has no employees while performing Services und...
	4) Professional Liability/Errors and Omissions Insurance with minimum limits of $1,000,000.00 per claim and in aggregate.

	B. Acceptability of Insurers.  The insurance policies required under this Section shall be issued by an insurer admitted to write insurance in the State of California with a rating of A:VII or better in the latest edition of the A.M. Best Insurance Ra...
	C. Additional Insured.  The commercial general and automobile liability policies shall contain an endorsement naming Authority and its elected and appointed officials, officers, employees, agents and volunteers as additional insureds.  This provision ...
	D. Primary and Non-Contributing.  The insurance policies required under this Section shall apply on a primary non-contributing basis in relation to any other insurance or self-insurance available to Authority.  Any insurance or self-insurance maintain...
	E. Consultant’s Waiver of Subrogation.  The insurance policies required under this Section shall not prohibit Consultant and Consultant’s employees, agents or subcontractors from waiving the right of subrogation prior to a loss.  Consultant hereby wai...
	F. Deductibles and Self-Insured Retentions.  Any deductibles or self-insured retentions must be declared to and approved by Authority.  At Authority’s option, Consultant shall either reduce or eliminate the deductibles or self-insured retentions with ...
	G. Cancellations or Modifications to Coverage.  Consultant shall not cancel, reduce or otherwise modify the insurance policies required by this Section during the term of this Agreement.  The commercial general and automobile liability policies requir...
	H. Authority Remedy for Noncompliance.  If Consultant does not maintain the policies of insurance required under this Section in full force and effect during the term of this Agreement, or in the event any of Consultant’s policies do not comply with t...
	I. Evidence of Insurance.  Prior to the performance of Services under this Agreement, Consultant shall furnish Authority with a certificate or certificates of insurance and all original endorsements evidencing and effecting the coverages required unde...
	J. Indemnity Requirements not Limiting.  Procurement of insurance by Consultant shall not be construed as a limitation of Consultant’s liability or as full performance of Consultant’s duty to indemnify Authority under Section 8 of this Agreement.
	K. Subcontractor Insurance Requirements.  Consultant shall require each of its subcontractors that perform Services under this Agreement to maintain insurance coverage that meets all of the requirements of this Section.

	10. Mutual Cooperation.
	A. Authority’s Cooperation.  Authority shall provide Consultant with all pertinent Data, documents and other requested information as is reasonably available for Consultant’s proper performance of the Services required under this Agreement.
	B. Consultant’s Cooperation.  In the event any claim or action is brought against Authority relating to Consultant’s performance of Services rendered under this Agreement, Consultant shall render any reasonable assistance that Authority requires.

	11. Records and Inspections.  Consultant shall maintain complete and accurate records with respect to time, costs, expenses, receipts, correspondence, and other such information required by Authority that relate to the performance of the Services.  Al...
	12. Termination of Agreement.
	A. Right to Terminate.  Either Party may terminate this Agreement, in whole or in part, at any time, with or without cause, upon thirty (30) calendar days' prior written notice to the other Party. The notice shall specify the effective date of termina...
	B. Obligations upon Termination.  Consultant shall cease all work under this Agreement on or before the effective date of termination specified in the notice of termination.  In the event of Authority’s termination of this Agreement due to no fault or...

	13. Force Majeure.  Consultant shall not be liable for any failure to perform its obligations under this Agreement if Consultant presents acceptable evidence, in Authority’s sole judgment, that such failure was due to acts of God, embargoes, inability...
	14. Default.
	A. Consultant’s failure to comply with the provisions of this Agreement shall constitute a default.  In the event that Consultant is in default for cause under the terms of this Agreement, Authority shall have no obligation or duty to continue compens...
	B. In addition to the right to terminate pursuant to Section 12, if the Executive Director determines that Consultant is in default in the performance of any of the terms or conditions of this Agreement, Authority shall serve Consultant with written n...

	15. Notices.  Any notice, consent, request, demand, bill, invoice, report or other communication required or permitted under this Agreement shall be in writing and conclusively deemed effective:  (a) on personal delivery, (b) on confirmed delivery by ...
	16. Non-Discrimination and Equal Employment Opportunity.  In the performance of this Agreement, Consultant shall not discriminate against any employee, subcontractor or applicant for employment because of race, color, religious creed, sex, gender, gen...
	17. Prohibition of Assignment and Delegation.  Consultant shall not assign any of its rights or delegate any of its duties under this Agreement, either in whole or in part, without Authority’s prior written consent.  Authority’s consent to an assignme...
	18. No Third Party Beneficiaries Intended.  This Agreement is made solely for the benefit of the Parties to this Agreement and their respective successors and assigns, and no other person or entity may have or acquire a right by virtue of this Agreement.
	19. Waiver.  No delay or omission to exercise any right, power or remedy accruing to Authority under this Agreement shall impair any right, power or remedy of Authority, nor shall it be construed as a waiver of, or consent to, any breach or default.  ...
	20. Final Payment Acceptance Constitutes Release.  The acceptance by Consultant of the final payment made under this Agreement shall operate as and be a release of Authority from all claims and liabilities for compensation to Consultant for anything d...
	21. Corrections.  In addition to the above indemnification obligations, Consultant shall correct, at its expense, all errors in the work which may be disclosed during Authority’s review of Consultant’s report or plans.  Should Consultant fail to make ...
	22. Not Used.
	23. Exhibits.  Exhibit A and Exhibit B constitute a part of this Agreement and are incorporated into this Agreement by this reference.  If any inconsistency exists or arises between a provision of this Agreement and a provision of any exhibit, or betw...
	24. Entire Agreement and Modification of Agreement.  This Agreement and all exhibits referred to in this Agreement constitute the final, complete and exclusive statement of the terms of the agreement between the Parties pertaining to the subject matte...
	25. Headings.  The headings in this Agreement are included solely for convenience of reference and shall not affect the interpretation of any provision of this Agreement or any of the rights or obligations of the Parties to this Agreement.
	26. Word Usage.  Unless the context clearly requires otherwise, (a) the words “shall,” “will” and “agrees” are mandatory and “may” is permissive; (b) “or” is not exclusive; and (c) “includes” or “including” are not limiting.
	27. Time of the Essence.  Time is of the essence in respect to all provisions of this Agreement that specify a time for performance; provided, however, that the foregoing shall not be construed to limit or deprive a Party of the benefits of any grace ...
	28. Business Days.  “Business days” means days the Authority is open for business.
	29. Governing Law and Choice of Forum.  This Agreement, and any dispute arising from the relationship between the Parties to this Agreement, shall be governed by and construed in accordance with the laws of the State of California, except that any rul...
	30. Attorneys’ Fees.  In any litigation or other proceeding by which a Party seeks to enforce its rights under this Agreement (whether in contract, tort or both) or seeks a declaration of any rights or obligations under this Agreement, the prevailing ...
	31. Severability.  If a court of competent jurisdiction holds any provision of this Agreement to be illegal, invalid or unenforceable for any reason, the validity of and enforceability of the remaining provisions of this Agreement shall not be affecte...
	32. Counterparts.  This Agreement may be executed in multiple counterparts, all of which shall be deemed an original, and all of which will constitute one and the same instrument.
	33. Corporate Authority.  Each person executing this Agreement on behalf of his or her Party warrants that he or she is duly authorized to execute this Agreement on behalf of that Party and that by such execution, that Party is formally bound to the p...
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